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Two  Charges,  as  they  were  delivered  by 

T.E.Efaa  Jujlice  of  the  Peace  of  the  County  0/Suff. 

Gentlemen  of  the  Grand  Tnquejt, 

Hat  Text  from  the  mouth  of  God  hlmfelfi 
namely ,  It  is  not  good  for  Man  to  be  alone; 
is  a  Primitive  Precept,  and  needs  no  other 
argument  to  make  fociety  and  humane 
Fellowfhip  of  Divine  Right  ;  howbeit 
we  know  it  is  the  fcope  of  the  fecond  Ta- 
ble, and  at  which  it  drives:This  is  therefore  above  the  reach 
of  reafon  or  fancy  to  queftion  ;  for  the  rule  alwaies  holds, 
that  in  Divine  matters  we  are  not  to  looke  fo  much  at  what 
is  commanded,  as  who  it  is  that  commands ;  not  quid,  but 
quit ;  not  the  thing,  but  the  authority  of  the  Commander ; 
for  it  \s3fumma  ratio,  that  mans  reafon  fliould  vaile  Bonnet 
in  all  humility  to  the  will  of  God ,  who  gave  him  that  rea- 
fon :  In  humane  or  temporall  things  it  is  otherwife ,  for 
there  where  Gods  will  appeares  not,  reafon  rules ;  here  we 
are  not  to  confider  the  Commander  fo  much  ,  as  the  juft- 
nefle  of  the  command ,  not  fo  much  3^ ,  as  quid ,  and  to 
order  our  felves  accordingly :  This  fociety  and  humane 
Fellowfliip  confiding  chiefly  of  Love  and  Charity ,  which  is 
the  fulfilling  of  the  Law,  is  a  principle  of  Religion ,  becaufe 
God  directs  it ,  and  Religion  cannot  be  where  this  is  not. 
LattantiH*  faith,  that  Sola  Religie  eft ,  que  hominum  inter  fe 
cuftodit  ficietatem ;  It  is  oncly  Religion  that  keepes  and 
maintaines  fociety  among  men  :  And  for  the  prefervation 
of  this  fociety,  as  Politicians  fay,  were  firft  private  Families 
ordained,  and  fo  Townes  and  Cities ,  which  in  the  way  of 
lawfull  order  and  government,  with  fuperioritie  and  fubor- 
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dinatie,  makes  a  Common- wealth :  And  for  this  end  arc 
thofe  two  great  Ordinances  of  God,  Magiftracy  fowiiftri- 
bution  of  Juftice,  and  Civil!  right  in  the  Common- weale,  fo 
much  fpoken  of  and  infilled  on  in  that  1 3th  Chapter  of  the 
Romanes;  and  Miniftery  for  difpenfing  of  the  Gofpel  of 
Peace  in  the  Church,  requifite.  It  hath  not  beeneat  any 
time  among  wife  and  rationall  men  afferted,  but  that  Go- 
vernment and  Governours  are  neceffary ,  and  there  can  be 
no  Government  without  degree  and  order,  which  keepes 
us  from  confufion ;  One  faies,  that  Degrees  were  {hires  of 
Gods  fabricke  in  the  Creation ,  and  that  there  can  be  no 
order  without  degree  ,  order  being  nothing  elfe  but  dif- 
ferencing of  degrees,  and  a  right  difpoficionof  parity  and 
difparity.  fob  10.  22.  Before  J goe  hence ^  and Jball  be feene  m 
more,  even  to  the  Land  ofdarknejfe,  and  JhadoVo  of  death  ;  into 
a  Land>  J  fay,  darke  as  darkneffe  it  felfe,  and  into  the  Jbadow  of 
death,  where  there  it  m  order  ,  namely,  (fonfufion.  And  al- 
though Government  be  requifite  both  in  Church  and  State, 
yet  we  fee  difference  in  judgement  which  is  the  bed ;  in  the 
Church,  fome  for  Epifcopacy,  others  for  Presbyterie  of  fe- 
verall forts,  and  fome  for  Independency  ;  in  the  Common- 
wealth, fome  for  Monarchy  ,  others  for  Ariftocracy ,  as  in 
Venice,  wkere  rule  and  power  is  placed  in  the  hands  of  fuch 
in  whom  is  conceived  beft  life  and  manners ;  others  for 
Oligarchy,  as  in  feverall  places  in  Sicilia,  when  a  few  wife 
or  rfth  men  governe  ;  Democracy,  as  In  iAthensyfozxz  the 
Free- men,  the  greater  number  were  Lords  of  the  State,  and 
ordered  all  at  a  Common  Hall,  or  Afiembly,  by  Vote ,  and 
fome  others  fcr  a  mixture  of  all  or  fome  of  thefe.  We  reade, 
that  Ototomy,  King  of  Egypt ,  in  one  day  feafted  feven  Am- 
baffadoursof  feverall  Commpn-wealthes ,  and  of  differing 
Governments,  and  defired  them  to  inftrud  him  in  the  belt 
points  neccflary  for  prefervation  of  a  Common- wealth ; 
The  Ambafiadours  were ,  the  Roman,  Carthaginian,  Sicilian, 
Rhodian,  Athenian,  Lacedemonian  and  Siconian ,  and  they 
gave  him  feverall  anfwers  relating  to  their  re fpedive  Go- 
vernments ;  but  Government  it  felfe ,  and  the  right  of  it , 

was 


(3>> 

was  never  yet  queftioned  to  be  neceflary  by  any  wife  or  ra- 
tionall  man  ,•  for  it  is  the  Ship  wherein  the  Common-wealth 
fwimmfs ;  and  take  this  away,  and  it  finkes  and  ruincs;  and 
it  behooves  us,  though  never  fo  meane,  for  fafeguard  of  our 
fclvcsand  others,  tokeepethis  Ship  from  (inking  by  up- 
holding of  and  a&ing  in  Government,and  the  waies  of  it  in 
our  feverall  fpheares,and  not  to  negleflut.  Gentlemen,I  am 
but  a  bad  Arithmetician,  yet  methinkes  I  can  caft  up  this  ac- 
compt,and  all  thefe  particulars  into  this  fum  totalI,that  Go- 
vernment is  of  pure  neceflity,and  that  no  Body  Politique,or 
Naturall,can  confift  without  itjand  that  as  a  hungry  man  ne- 
ceflkated,  muft  not  leave  his  meate  becaufe  it  is  not  fo  well 
drctfed  as  he  would  have  it ;  nor  as  the  naked  man  muft  not 
leave  his  clothing  becaufe  they  are  not  fo  well  made  or  fha- 
ped  as  he  would  have  them:  fo,  nay  much  more  thofcin 
publique  imployment  in  a  Commonwealth,  muft  not  defert 
Government,  becaufe  the  way  or  forme  doth  not  like  them. 
TV  ugh  one  kinde  of  Government  be  better  then  another, 
yet  take  chat  is  Rext  rather  then  none  ,  and  to  fall  to  their 
tackling  ;  for  although  the  courfe  of  nature  in  the  body  na- 
tural!, may  endure  fome  time  of  reftraint,  yet  in  the  body 
politique  Juftice  and  the  ftrength  of  it ,  cannot  one  quarter 
ofanhourebefufponded ;  for  by  that  fmalltime  of  impu- 
nity of  Offendors,  the  Murderer,  the  Thiefe,  the  Oppreffor, 
&c.deftroyes  all ;  and  we  have  incouragement  that  our  fuc- 
ceeding  Government  will  be  good  for  the  Parliament ,  the 
laftTerme,  didrefolve  and  declare  to  maintaine  the  Fun- 
damental! Lawes  of  this  Land,  as  they  did  by  that  their  Pro- 
teftation  and  Vow  in  (JWaj,  1641.  which  they  tooke  them- 
felves,  and  commended  to  all  others  to  take ;  wherein  they 
undertooke  with  their  lives,  powers  and  eftates ,  to  defend 
the  lawfull  Rights  and  Liberties  of  the  Subject  (which  is  the 
Law  of  the  Land  ,  the  Peoples  birth-right)  and  fo  have  fe- 
verall times  (ince  declared.  Gentlemen,  thefe  are  thofe 
Fundamentall  Lawes  which  William  the  Conquerour  cither 
by  agreement  urged  ,  or  with  the  common  equity  of  them 
being  convinced ,  did  notwithftanding  his  Conqueft ,  yeild 
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to.  Thefe  arc  they  that  in  the  Magna  Charta,  or,  Great 
Charter,  made  in  the  9th  yeare  of  H.  g.  above  400  yeares 
fince,  are  called  the  Liberties  of  England •  and  in  the  20.  of 
H.3.  when  the  Pope  defired  to  change  but  one  particular 
ground  of  thofe  Lawes,  as  great  as  then  he  was ,  the  Parlia- 
ment cried  out,  T^olumus  Leges  AnglUmut are.  And  in.the 
Book  cafe  of  $,H.  ^.fol.ig.k  is  faid,The  King  cannot  put  his 
Subjects  from  their  inheritance  which  they  have  in  the  Com- 
mon Lawes.  And  in  19. of  H.6.fol.6i.  the  Lawes  of  the 
Land  are  called,  the  high  inheritance  of  the  Kingdom e ,  by 
which  (faith  the  Booke)  the  King  and  People  are  guided. 
And  that  learned  Bratton>  feverali  hundred  yeares  fince, 
faid  ,   Rex  debet  ejfe  fub  Deo  &  Lege ,  quia  Lex  facit 
Regem.  And.  in  that  old  Statute  of  Premmire ,  made  in 
27.  E.  3.  againft  thofe  that  fue  in  forraigne  Realmes :  The 
words  are  thefe,  viz.  In  deftnnSion  of  the  common  Lawes 
of  the  Realm  at  ail  times  ufed,  not  at  or  fince  the  Conquefr, 
but  at  all  times  ufed  :  Thefe  Lawes,  like  truth ,  are  very 
aged,yet  very  frefh  and  good,without  wrinkles,  and  of  full 
beauty  and  ftrength  ,  their  age  and  duration  fliew  the 
ftrength  of  their  conftitution,  for  weake  and  abortive  births 
are  never  found  amongft  the  workes  of  time ;  they  have  al- 
waies  beetle,  and  (till  are  the  ftrong  eftabliihments  of,  our 
enjoyments  of  liberties,  priviledges,    and  properties, 
— fundus  a  pxtre  relinqui  poteft  ,   at  ufucapio*  fundi ,  qua 
finis  eft  folicitudinis,  non  a  patre  rclin^uitar,fed  a  legibus :  But 
I  (hall  fay  no  more  in  this  fo  plaine  a  matter ,  left  I  have  no 
better  fuccelfe  then  had  the  AmbafTadours  of  the  SamUns  at 
LacedemW}  who  having  made  a  long  and  tedious  Speech  of 
things  eafy  to  be  delivered  in  few  words,  and  not  feeing 
their  errour,  but  expecting  a  gratefull  anfwer,  had  no  other 
then  this  flighting,  We  have  forgotten  one  part  of  your  Am. 
baflie ,  and  the  reft  we  know  not  how  well  to  underftand  : 
Or  as  that  Orator  being  very  long  in  fpeech  to  Ariftetle,  de- 
fired  pardon  for  his  prolixitie  :  to  whom  <iAriftotle  replied, 
Friend,  thou  haft  no  caufe  to  aske  me  pardon,  becaufc  I  took 
no  heed  to  what  thou  fayedft.  And  now  we  have  looked 
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upoir  the  Foundations  or  Grounds  of  Government,  and 
the  Lawes  or  Leflbns  thereof ,  letusaime  at  and  defircthc 
fruits  and  bleflings  of  them,  namely,  Peace,  and  purfue 
it ;  and  the  way  of  it  is  the  courfe  of  JuRice ;  the  benefit 
is  fo  great,  we  cannot  meafure  it;  we  are  to  fearch  for 
and  finde  out  all  Breakers  and  Breaches  of  the  Peace , 
either  directly  or  indirectly,  by  force  or  fraud,  by  ftrength 
or  ftratagem :  This  is  a  Court  of  Seflions  of  the  Peace > 
fo  called  ,  and  we  are  all  in  a  Judiciall  or  M  nifteriail 
way,  Members  of  it ;  the  Verfe  is  true,  and  pjeafant  to  u?, 
j^uHa  fains  hello  pacem  te  pofcimus  onirics.    The  Heathen 
Governours  held  it  their  duties  not  onely  to  uphold<p:ace, 
but  with  their  beft  indeavours  to  make  and  create  it.  I 
read  that  ^Archedamus  King  of  the  Lacedemonians  had  two 
of  his  great  Nobles  at  jarres,  which  might  indanger  the 
Breach  of  the  publique  peace,  and  therefore  heftudied  how 
he  might  in  a  wife  and  jult  way  make  peace  and  friend- 
ship between  them ;  and  becaufe  he  conceived  the  juft  de- 
cifion  hard  (  although  they  had  referred  themfelves  unto 
him)  would  not  judge  the  matter  left  he  might  erre  in  judg- 
ment and  fo  make  the  difference  wider  and  harder  to  re- 
concile i  and  therefore,  ordered  them  to  meet  him  iruhe 
Temple :  and  there,  againe,  they  fubmitting  to  his  order  & 
award,  he  ordered,  that  they  ihould  not  depart  out  of  it 
till  they  had  agreed  between  themfelves,  and  (worn  friend- 
ship each  to  other.   A  faire  light  to  us  Chriftians,  who  are 
further  ingagei  that  way  than  any  Heathen  for  love  to  our 
Neighbour ;  the  mother  of  peace  is  a  principle  of  our  purity 
and  Religion.  Saint  Ambrofe  hath  obferved,  That  Grace 
and  Peace  were  never  ufed  in  greetings  before  drift's 
comming ;  and  fince,  they  are  become  lifters  and  compa- 
nions. Now  Gentlemen,  as  in  the  body  natural!,  dileafed 
and  corrupt  members  or  joynts  difquiet  the  body,  and 
the  peace  of  it,  and  ought  to  be  cured  or  cut  off  -  and 
for  that  purpofe  is  the  Phyiician  and  Chirurgion  rcquifitc-; 
fo  in  the  body  politique,  the  peace  of  that  cannot  be  fure  or 
Ibiid  but  by  taking  away  or  curing  the  deilruftive  and  cor- 
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rapt  members  thereof ;  and  for  that  purpofe  isMagiftracy 
and  the  dependants  of  it.  And  now  the  Gentlemen  of  the 
Bench,  and  yon  of  the  Grand  Inqueft  at  the  Barre ,  this 
way  are  to  employ  your  feives.  And  as  you  are  to  regard 
the  publique  peace  as  to  the  matter,  fo  you  ought  to  further 
it  in  the  manner ;  namely,  by,  and  not  againft  the  courfe  of 
Law,  which  is  the  leffen  of  Juftice  :  It  ts  now  time  to  thew 
and  poynt  out  thefe  maladies  &  putrifa&ions  in  the  Com- 
mon wealth,  and  to  which  it  is  fubjecl:, 'and  thofe  arc  the 
particulars  of  your  charge;  and  they  in  the  general  con- 
fift  chiefly  in  offences  againft  the  firft  Table,  things  that  a^e 
or  tend  againft  the  Divine  honour  and  worfhip  of  God  ; 
And  alfo  offences  againft  the  fecond  Table  ,  in  breach  of 
jufticc,  love,  and  charity  towards  men  ;  And  fo  I  Lhall  de- 
fend to  the  particulars :  And  firft,  to  thofe  which  tend 
nigheft  to  or  towards  the  dishonour  of  God  and  againft  hts 
vvorfliip,  the  duties  of  the  firft  Table,  and  arc  as  followed?, 
viz:  you  are  to  enquire  if  any  within  a  Yeare  &  a  day  have 
depravcd,defptfed  or  contemned  theSacrament  of  the  body 
&  blood  of  our  Lord  &  Saviour  Jefus  Chrift,either  by  word 
or  otherwifc,  they  arc  to  be  imprifoned,  fined;  and  ranfo- 
med.  You  are  to  enquire  of  all  that  neglect  the  Church  on 
the  Lords  day,  a  time  and  place  fet  apart  for  the  divine  ho- 
nour and  worfhip  of  God,  pucifhment  is  to  be  except 
there  be  a  reafonable  excufe :  The  default  for  a  day  is  1 2<*. 
for  a  month  20I.  You  are  to  enquire  if  any  by  writing,  cy- 
phering, printing,  preaching  or  teaching,  deed  or  ad,  extofl 
or  fet  forth  willingly  £he  authority  of  the  B  ill  ^p  of  R-me, 
or  his  Sea  ;  the  Party,  his  Abetters,  Aydcrs  or  Comforters, 
ftiall  be  indicted  within  a  yeare  after  the  offence,  and  fhall 
incurre  a  premanire,  and  the  puniihment  thereof,as  is  men- 
tioned  in  the  Statute  of  16  Ric.i.  cap.1),  ziz:  out  of  the  pro- 
tection of  the  Law,  his  lands  forfeit,  and  his  body  to  be 
attached,  dec.  If  any  bring  into  England  any  Agnus  Dei, 
CrofTes,  Pictures  or  Beades,  fuppofed  to  be  hallowed  or 
con  fecrated  by  the  Pope,  or  by  or  under  his  authority,  and 
offer  to  deliver  them  to  the  People,  they  incurre  like  penal- 
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ty  of  premunire.  Of  all  Jefuits ,  Seminary  Priefts ,  and  o- 
thers ,  deriving  their  authority  from  or  under  the  Sea  of 
Rume.  All  thofe  that  goe  or  fend  their  Children  over  be- 
yond Sea  out  of  this  Allegiance,  to  be  rcfident  in  any  houfe 
of  Jefuits,  forfeit  i  ooL  Thofe  that  by  word  or  otherwife, 
difturb  the  Preacher  in  his  Sermon,  the  Ayders  and  Abet- 
ters of  fuch  Perfons  are  to  be  imprifoned  for  three  months, 
and  thence  uatill  the  next  Quarter  Scflions,  and  then 
bound  to  their  good  behaviour ;  and  if  they  refufe,  then 
untill  they  will.  If  any  malitioufly  ftrike,  beate,  or  wound 
any  Perfon  with  any  weapon  in  any  Church  or  Church- 
yard, or  draw  any  weapon  there  to  fuch  purpofe,  in  this 
cafe  by  conviction  of  twelve  Men,  or  by  the  oathes  of  two 
lawful!  WitnefFes,  the  Offender  fhill  have  one  of  his  eares 
cut  off ;  and  if  he  want  eares,  he  fhall  be  marked  in  the 
cheek  with  a  hot- iron  with  the  letter  £F]  in  token  he  is  a 
Fray-maker;  this  Statute  was  made  in  5,  Edrv.6.  a  time 
of  Reformation  when  the  Golpel  of  peace  was  advanced, 
and  we  are  in  like  times  now,  and  had  need  take  care  that 
incouragement  be  given  to  thofe  that  will  come  to  heare 
the  glad  tydings  of  their  falvation.  Of  all  perjury  and  fub- 
ornation  of  perjury  ;  all  witch- craft ;  con  jurat  iorv,  and  for- 
cery,  invocation  of  any  Spirit,  or  to  confult,  covenant  with3 
entertaine,  feed,  imploy  or  reward  any  evill  Spirit  for  any 
intent  or  purpofe  whatfocver,  is  Felony  by  the  Statute  of 
1  fac.  cap.  12.  and  yet  thofe  were  offences  at  the  Common- 
la  w,as  appearas  by  the  Bookc  of  45  Sdw.^.foLiy,  and  every 
of  them,is  Malum  in  fe>  (as  in  Law  we  call  them)  and  fo  are 
many  things  againft  the  Common-law  in  the  fame  nature  ; 
although  Statutes  in  fuch  like  cafes  adde  to  the  punifo- 
ment,  yet  makes  not  the  offence,  but  were  at  the  Common- 
law  before  Prophaning  the  Lords  Day  by  fports  or  volun- 
tary works,  as  Drovers  in  driving  Cattle,  Shoo-makers,and 
others  by  working  or  carrying  home  wares,  this  is  the  day 
whichChriftians  ought  to  confecrate  for  the  divine  worfhip 
&  honour  of  God,  the  duty  of  the  firft  Table,  wherein  none 
other  then  the  works  of  prefervation  and.  chanty  ought  to 
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be,  as  by  the  Gpfpel-example  in  pinching  eares  $fcor*e,  and 
taking  the  Ox  mt  efthe  ditch,  &c>  All  thofe  chat  common- 
ly ufe  prophanc  eurfing  and  fwearing,  thofe  cock-brain'd 
and  wanton  Sinners  that  brings  difpleafure  to  the  Hearers, 
anddifprofit  to  themfelves  $  they  might  be  better  Matters 
of  their  mouthes  if  they  would  think  of  Gerdiw  the  Martyr 
who  when  he  was  carried  to  execution,  his  feeming-Friends 
defired  him  to  change  his  opinion  ;  but  he  anfvvered,  The 
tongue  ought  not  to  fpeake  any  thing  to  the  reproach  of 
hira  that  made  it.  Alfo,  if  any  keep  a  Houfe  of  common 
Bawdery,  it  is  a  horrid  vice  and  breach  of  the  peace  ;  and 
the  Common- law  had  alwaiesconufance  of  that  to  punifti 
it,  and  well  it  may ;  for,  it  is  deftru&ive  to  a  Common- 
wealth ,  and  the  way  to  Heil  through  the  Chambers  of 
death,  as  Solomon  fayes ;  and  you  know  that  Youth  is  the 
ftock  of  the  Common- wealth,  and  ftrength  is  the  glory  of 
the  Young  man,  and  wifdome  the  honour  of  the  Aged  ;  but 
this  rots  a  Common- wealth  at  both  ends;  for, here  the 
Young  may  lofeth  his  glory,  that  is,  his  flrength ;  and  the 
Old  man  his  honour,  that  is,  his  wifdome.    The  offences 
upon  the  fecond  Generall ;  chiefly  againft  the  feeond 
Table :  fuch  as  come  to  my  memory,  are  thefe ,  within 
the  conufance  of  a  Seffions,  petit  treafon,  murthers,  man- 
fliughters,  robberies,burglaries,thefts,rapes,  fodomies,  bug- 
geries, and  other  fuch  things,  every  one  of  which,  the  Com- 
mon-law calls,  malum  in  fe  ,and  reacheth  the  life  of  the  Of- 
fender.Mayhems,batteries,riots,  routs,  unlawfull  affembliey, 
extortions,frauds  &  deceits  in  meafures  in  thingsraeafurable 
or  in  weights  in  things  weighable,  uttering  of  corrupt  victu- 
all  or  unwholfome  beere  :  Anoyances  in  the  higruwayes,  & 
fuch  things;  every  of  whkhjiS, malum  in feybut  reach  only  the 
corporall  &  pecuniary  puniftimenr,  and  not  life.  And  then 
there  are  other  things  alio  within  your  conufans  that  are 
made  offences  by  AcT:  of  Pari:  which  other  wife  are  indiffe- 
rent in  themfdves,  but  fo  made  for  conveniences  of  times 
and  Government,  and  are  called,  mala  prohibita,  and  the 
rule  that  one  remembers  may  well  be  applied  in  this  cafe ; 
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nametv,  humane  lawes  are  called  temporal! ;  for,  although 
they  be  jult,  yet  may  they  juftly  be  changed  according  to 
the  times,  fuch  arc  Fore-  ftallers,  Rcgrators,  Ingroffers,  the 
Caterpillars  of  a  Common- wealth  in  times  of  fcarcity.  And 
not  mending  of  bridges,  cawfyes,  high-waies,  efpecially  in 
this  County  where  the  wayes  be  fo  bad  and  deep,  that 
things  cannot  be  carried  to  theMarket  eafily.ind  fo  helps  to 
a  Famine.  Not  fcouring  of  ditches,  or  not  taking  away  the 
drippers  orjbuftiesin  the  high-waies.Hunting  in^any  Forrcft, 
Parke  or  Warren  in  the  night,  or  with  Vizards  or  painted- 
faces  in  the  day,  is  felony. Taking  of  Phefants  and  Patridges 
with  nets,  or  other  engines,  1  (hall  not  need  to  lay  open  the 
extent  of  all  thefe,  onely  thofe  rnoft  difficult.-Pettie-Treafon 
is  where  a  Woman,  killeth  or  poyfoneth  her  Husband,  or  a 
Servant  killeth  or  poyfoneth  his  or  her  Mafter  or  Miftris  • 
and  fo  where  Sonne  or  Daughter,  living  with  the  Father  or 
Mother,kill  or  poyfons  them,  in  cafe  the  Partic  fo  offending 
be  of  competent  age  to  know  what  he  or  flic  doth ,  and  be 
of  found  minde  ,  not  mad  or  lunatique  ;  the  Law  intends 
obedience  and  truft  betweene  the  Parties,  and  therefore  the 
offence  is  greater  in  efteeme  of  Law  than  ordinary  Mur- 
ther.  It  hath  beene  held,  that  if  a  Baftard  kill  its  Mother, 
it  is  alfo  Pettie-Treafon  ;  and  reafon ,  for  the  Law  of  Na- 
ture holds  betweene  them  (though  the  Law  of  the  Land 
thinke  not  of  relation  in  point  of  right  of  fucceffion)  and 
deprives  priviledge.  The  rule<  of  diftindion  both  at  com- 
mon and  civill  Law,  is  Sanguis  naturally  &  fanguis  heredity 
rius  &  civilus ,  The  civill  or  hereditary  Woud  may  be  cor. 
rupt,  but  the  naturall  bloud  cannot :  And  that  old  Booke 
makes  it  good,  where  the  Mother  was  attainted  of  felony, 
and  the  Daughter  kils  her ;  this  was  parifide,  for  they  were 
Mother  and  Daughter,  notwithstanding  the  attainder ,  but 
the  Daughter  could  not  be  Heire  by  reafon  of  the  attainder 
and  corruption  thereby  of  the  Hereditary  bloud ,  which 
bloui  the  Law  creating  is  loft  and  forfeited  ,  and  fo  An- 
celtorfotp  and  Heirefliip,  or  that  ]us  jucceffiQnis^  as  the  Ci- 
vilians call  it,  is  gone.    Murther  muft  generally  be  where 
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malice  is  fore-thought,  yet  in  fome  cafes  hot  bloud  will  not 
excufe  ;  as  if  one  on  a  fuddatne  without  provocation,  Dia- 
bolic* inft'tgations,  kits  or  poyfons  another,  for  the  Law  pre- 
fumes  malice.   If  an  intent  be  to  kill  or  poyfon  one,  and  it 
happens  on  another.    If  theSheriffe  or  other  Minifter  of 
Juftice  in  execution  of  his  office  upon  another ,  be  killed  by 
him,  it  is  murther  in  favour  to  the  execution  of  Juftice.  If 
one  comes  to  anothers  Orchard  orHoufe  to  robbehim, 
and  the  Owner  rebuke  or  oppofe  him  ,  and  the  O  wner  be 
killed,  it  is  murther.    If  a  Rioter,  Router,  or  fuch  like,  kill 
thofe,  or  any  in  authority,  comming  to  fupprefle  them,  &c. 
is  of  like  nature  :  Thefe  are  cafes  out  of  the  generall  rule. 
AH  prefent,  aiding,  abetting  or  comforting ,  are  principals^ 
although  but  one  gives  the  ftroke,  acceffary  is  the  Comman- 
der or  Aflenter  not  prefent.    Stabbing  with  a  Dagger ,  or 
other  Weapon  that  is  not  ufually  worne  of  a  fuddaine ,  is 
murther  by  the  Statute  of  i .  fac.  And  if  any  Bill  of  Man- 
flaughter  come  before  you,  and  you  conceive  it  will  be  mur- 
ther by  the  evidence  acquaint  the  Bench,  that  a  Bill  of  mur- 
der may  be  preferred  ,  That  fo  crying  a  finne  as  murther 
may  notgoe  unpuniihed.    Man-flaughter  is  in  hot  bloud, 
and  with  fudden  provocation  fo  qualified  by  Law ,  becaufe 
of  the  generall  paffion  and  infirmity  of  men.    Robbery  is 
where  any  thing  is  taken  from  the  Perfon  of  a  man  felo- 
nioufly.  Burglary,  is  breaking  of  a  d welling- houfe,  Church- 
wals,  Towers  or  Porch  in  the  night ,  with  intent  to  commit 
felony  ,  although  they  take  nothing.    If  any  put  his  foot 
over  the  threfhold,  or  any  part  of  the  houfe  in  the  night  to 
fteale,  it  is  burglary  ;  but  if  it  be  to  olher  intent  then  to 
fteale ,  it  is  not  burglary.    It  hath  beene  adjudged  letting 
one  downe  a  Chimney ,  although  he  brcake  not  the  houfe, 
if  it  be  with  an  intent  to  Iteale  in  the  night ,  it  is  burglary. 
Theft  is  taking  away  of  another  mans  goods  fecretly ,  with 
intent  or  mindeof  ftealingthem.  By  the  common  Law  a 
Servant  entrufted  with  his  Matters  goods ,  could  not  fteale 
them,  nor  a  Wife  cannot  fteale  from  her  Husband  ;  here  is 
no  taking  away,  for  the  poflcflion  was  in  them;  but  by  the 
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Statute  of  ii.  H.  8.  a  Cooke, Butler,  Horfe. keeper ,  Shep- 
heardj&c.intrufted  with  their  particulars,and  going  away  in 
a  fccret  manner  with  them^re  fdons.Burning  of  a  Manfion- 
houfe  or  Barn  adjoyning  to  a  Man(ion-houfe,is  felony. Rape 
is  carnall  knowledge  of  a  female  under  ten  yeares  of  age,or 
any  other  woman(of  what  age  focver  (he  be)againft  her  wfl. 
Sodomies  &  Buggeries,not  to  be  named  amongft  Chriltians, 
but  it  is  fit  they  (hould  be  knowne  ,  that  they  may  not  goe 
unpuniflied  ;  the  one  is  that  abominable  and  carnall  poluti- 
on  betwecne  mankinde ;  the  other  is  by  man  with  beaft. 
Mayhems  and  Batteries ,  you  know  what  they  be.    Riots , 
where  three  or  more  are  got  together  to  doe  any  unlawfull 
act,  and  doe  it.    An  unlawfull  AfTembly ,  where  they  are 
got  together  to  doe  any  unlawfull  a&,  but  doe  it  not.  A 
rout,  where  they  are  gathered  together  without  authority, 
mcerly  of  their  owne  heads,  and  their  intent  is  not  knowne; 
or  where  they  give  out  they  will  breake  hedges  or  inclo- 
fures  in  a  Towne,  &c.  thefc  are  in  feverall  degrees  of  offence 
and  puniflimcnt.    Extortion,  where  any  Officer  under  co- 
lour of  his  office,  extort  beyond  their  Fee  allowed  by  Law. 
You  know  what  the  frauds  and  deceits  be  by  falfe  meafures, 
weights  and  ballances, either  income,  bread, beerc,  Millers 
in  their  tolls,or  otherwife,  felling  of  corrupt  victuals,  or  un- 
wholfome  drinke,  your  skils  and  diligent  cares  are  to  know, 
and  enquire  them  out.Butchers  blowing  of  their  meat  with 
their  breaths, no  queftion  is  within  this  branch;  for  many  of 
them  have  unwholfome  breaths,  and  the  meat  blown  cannot 
be  wholfome  by  whomfoever.  The  offences  that  ^MaU 
pr$hititaiztc  neglect  in  the  high  waics,what  are  neglectsther* 
in,  and  the  manner  of  proceeding  to  thofe  amendments,  arc 
in  the  Statute  of  2.and  3. of  Philip  and  Afarj&c.  And  over- 
dripping  with  bufties,  trees  or  otherwife  in  high  waies ,  are 
prefcntablc ;  and  fo  not  fcoaring  of  ditches.A  Fore-ftaller 
is  where  one  buyes  or  caufes  to  be  bought ,  or  contract  for 
bargaines,  or  promifeth  to  have  any  Merchandife,  Victuals, 
or  other  things  comming  by  land  or  by  water  towards  any 
market  or  faire  to  be  fold  5  or  ftiailbyword,  letter  oro- 
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therwlfe,  move  to  inhince  the  price,  or  diflvvad£  any  Perfon 
from  bringing  to  the  Market.   A  Regrator  is  he  that  buy- 
ethand  felleth  in  the  fame  Market  any  Vidtuall  or  other 
things  to  be  fold,?or  in  any  Fayre  or  Market  within  4  miles. 
Anlngroffer  is  helhatbuyes  corne  or  other  provifion  of 
Vidhnlls  with  intent  to  fell  the  fame.    For  fome  others  of 
this  kind  which  are  mala  prohikita,  I  mentioned  before. 
Onely.  I  did  forget  Ale-houfes,the  multitude  of  thcfe  I  take 
to  be  the  great  bane  of  the  Common-wealth,  &  I  wilh  that 
the  Juftices  would  forbeare  their  licencing  of  them  except 
in  open  Seffions,  where  exceptions  of  the  Country  may  be 
taken  againft  Perfon  and  place ;  here  begins  the  feed  or 
core  of  all  mifchief ;  hither  reforts  the  Murtherer,  Thiefe, 
Drunkard,  Swearer,  Ciirfer,  Adulterer,  &c.  and  here  is  the 
Devils  Free-fchoole,  feerc  waschc  birth  of  that  M'onftcr 
which  hath  almoft  deftroyed  this  Nation,  (I  meane  Dmn- 
kennefle.)  It  is  ftrange  that  it  fliould  be  foftered  here  when 
almoft  all  other  Nations  would  not  fufFer  it  to  enter ;  the 
Moores  to  keep  their  Children  from  this  vice,  tells  them, 
That  there  was  a  Man  of  an  auftere  courfe  of  life,  and  the 
People  being  all  lewd  about  him,  would  compell  him  to 
commit  one  of  three  crimes,  and  for  that  purpofe  they  fet 
before  him  a  Bottle  ofVeine,  a  Sword,  and  a  Woman ;  and  he 
did  chufe  the  Bottle  of  Wine,  as  the  leaft  ;  which  being 
dranke  up,  he  affaultcd  the  Woman ;  but  being  oppofed, 
he  takes  the  Sword  and  kils  the  Oppofer^  and  then  ads  the 
other;  and  fo  committed  by  DrnnkenneiTe  all  three.  I 
read  that  the  Romans  refolved  warre  againft  the  Sarmatrs, 
and  Lfitius  ?ha  was  created  Conful,  and  appointed  for 
this  expedition,  and  had  various  and  long  worke  with 
them,and  concluding  truce;  having  diverfe  times  banqueted 
the  chief  Captaines  of  the  Sarmatef,  and  perceiving  them 
liquoroufly  given  to  Wine,  at  laft  made  them  a  bountifull 
Feaft  where  was  plenty  of  Wine;  and  they. in  their  drunken 
humour,  yeilded  their  Province  tributary  to  Rome  :  the 
Wars  being  concluded,  and  the  Conlul  returning  to  Rome, 
demanded  Triumphs  ufu  ail  for  Vidors,which  was  not  only 
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denied  him  bjr  the  Senate,  but  the  forme  of  his  Vi&ory 
was  fo  abhorred,  that  publickly  they  put  him  to  death,  and 
for  his  greater  defamation  made  this  Epitaph  upon  him, 
^Herc  lies  the  Confal  Lutius  Pius,  \\>ho  not  bj  Armes  in  ¥itld% 
but  by  Carotifina  at  hU  Table>  not  by  the  Lmnce>  bnt^by  plenty 
of  Wine  conquered  the  Sarmates  Q  And  in  further  difgrace, 
caufed  publickly  to  be  proclaimed  throughout  Rome,  That 
whatfocver  had  been  won  in  the  Roman  Feoples  name  by 
Lutiu6  rimh\m\&  be  accounted  as  nothing:  And  wrote 
moreover  to  the  S  arm  Ate  a,  that  they  denied  any  conqueft 
of  th.  m,  but  referred  chem  to  their  former  priviledi;es  and 
liberties.  I  caJl  thus  much  to  mind  to  ftirre  up  your  confix 
deration  to  all  things,  an  J  leave  them  &  what  other  things 
I  have  forgotten,  and  may  come  to  your  memories  ufefull 
for  you,  to  your  care  and  diligence. 


v«*»   *fi%   eU   r&>    ©t*  r\  r«t>   r*s  -TiV  eU  .rfc    rfc»  .f  N  .ft»  UJN.  /jfc,  <U    f*»  «*» 
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T/^  o/^r  Charge  upon  tbe~> 

Commifton  of  Servers. 


|T~>Entlemen  that  are  fummoned/impannelled  &  fworne 
Vj  on  thefe  two  Juries,  It  may  be  expe&ed  by  reafon  of 
the  confequence  to  the  Common-wealth,  and  the  feldome 
a&ings  in  thefe  affaires,  that  I  fhould  be  tedious  in  what  I 
have  to  fay,but  I  fliall  order  it  otherwife.feeing  you  know* 
ing  Men  :  As  when  I  meet  with  underftanding  Tra-vellers,  I 
can  as  well  point  them  out  the  way  with  my  finger  as  if 
I  traverfed  the  ground  with  them  my  felfe ;  So  l  flull 
dcale  with  you  at  this  time  in  thefenfe  of  my  mind  ;  I  fliall 
cnely  remember  you  of  the  chief  heads  and  caracters,  ra- 
ther then  coaft  about  all  the  particulars  of  your  Charge: 
And  in  that  aifo  I  fhall  goe  the  plaine  and  ordinary  courfc 
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in  all  bufindfeof  weight i  Firft,to  loake  at  the  end  and 
objed- matter ;  and  then  the  authority  or  eircumftance: 
Firft,  the  legallity  and  juftnefle  of  the  thing  ;  then  the  waies 
or  meanes  to  effcft  it :  you  know  frim  inteUigere  &  deinde 
accedere  ad  opus,  firft  to  underftand,  and  then  to  proceed  to 
the  work,  is  an  old  and  a  fare  Adage  •  and  if  precept  and 
cuftome  were  wanting,  common  reafon  would  teach  us  the 
ufe  of  it ;  for  the  mind  is  the  cifterne,  and  outward  a&ion 
and  fpeech  is  but  the  cock ;  therefore  it  is  fit  we  fee  what 
water  is  in  the  cifterne  before  we  let  the  cock  goe :  and 
much  agreeing  to  this  is  Solomon,  who  faith,  That  the  heart 
cfa  Toole  is  in  his  month,  but  the  mouth  of  the  Wife  is  in  his 
heart,  fignifying  thus  much  unto  us,  that  the  true  coyne  of 
all  outward  actions  muft  firft  have  their  ftamp  in  the  mind 
and  underftanding.  Gentlemen,  the  end  and  ob/ed-matter 
of  your  imployment,  is,  the  good  and  benefit  of  the  Com- 
mon-wealth, and  for  the  prefervation  of  this  ourlfland  in 
the  fuppreffing  or  wel-ordering  of  that  crucll  and  raging 
enemy,  Water,  be  it  by  Sea  or  frefh  Rivers,  I  meane  in  the 
overflowing  or  excefle  of  it :  Our  duty  extends  it  frlfe  to 
thofe  that  are  either  publique  or  private,  and  becomes 
theirs :  It  concernes  every  one  in  his  particular  care,  but 
much  more  thofe  in  Government  or  Authority,  In  the 
Ship  care  lies  upon  the  meaneft  Mariner,  but  more  in  the 
Matter  or  Pilot  by  reafon  of  the  addition  of  truft  rcpofed 
by  others  in  them  •  and  fo  in  the  Ship  of  the  Common- 
wealth, the  greateft  care  ought  to  be  in  the  Magiftrates, 
and  thofe  in  publique  employment  to  keep  it  from  finking 
or  deftru&ion  :  We  read  in  very  antient  Hiftories,  this  rule 
given  them,  Videant  Confutes  &  cateri  Magiftratu*  ne  quid 
detrimenti  capiat  Republic*,  that  Magiftrates  and  Gover- 
nors fee  to  it,  that  no  lofle,  damage,  or  prejudice  by  their 
neglect  accrewes  to  the  Common- wealth.  And  if  thofe  Hi- 
ftories fpeak  truth*,  this  was  fuch  a  hold-faft  to  Governors 
to  defend  the  Peoples  Liberties,  and  the  Common  good, 
that  if  by  no  other  meanes  they  might  performe  their  truft, 
they  might  doc  it  by  taking  up  armes  even  againft  Cafar 
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himfclfe.  The  conufans  of  Sewers  was  naturally  and  origi- 
nally in  the  Common  Law  of  the  Land  before  any  Statute. 
Ana  fo  we  may  find  by  the  ic.Rcp,  in  the  Cafe  of  the  J  fie  of 
Sly,  and  in  Sir  f$h»  Davyes  his  Irifti  Reports  in  the  Cafe  of 
theRoyall  pifcharieof  Itarme,  and  in  theRcgifter,  and  in 
Nat3  Br.fol.  1 13.  They  agree,  That  the  Ki  n  g  in  common 
juftice  ought,  ( I  fay  not  by  grace  and  favour  )  but  in  juftice 
to  ifliic out  Commifllons to  regulate  thefe  defaults:  And 
if  Authorities  were  not  in  tb$  point  that  the  Common 
Law  originally  had  conufans,  the  reafon  of  Law  would 
teach  it,  for  it  is  a  generall  rule  and  maxime  therein,  That 
what  is  deftruttive  to  the  Common-weale  or  Land,  or  is 
to  the  generall  corruption  of  the  good  life  and  manners  of 
the  People  are  offences  againft  the  Law,  and  punifliable  & 
remediable  thereby;  and  this  agrees  with  a  fundamentall 
and  generall  rule  of  humane  Lawes ;  Omnia  cfHa  Reipttblka 
fitntfaiutaria  hgittima  femper,  &  jufta  h&bcnttir,  all  things 
beneficiall  to  a  Common-wealth  are  accounted  lawful  1 
and  juft.  But,  I  conceive,  ail  are  well  fatisfied  with  the 
objefkmatter  of  our  imployment,  and  that  it  is  compleat 
&  quadrate,  in  that  it  is  a  work,  bonnm^  &  )n$timyfaUs  po- 
puli,  feenritas  Republic* ,  it  is  .juft  and  honcft  ,  benefici- 
all for  the  People,  and  fafe  for  the  Common-wealth.  But 
fome  are  not  fatisfied  with  our  Authority,  whereby  we 
ad  and  doe  thefe  things :  And  yet  they  grant ,  that  a 
Commiffion  under  the  Great  Seale  of  ENGLAND 
is  of  that  great  efteeme  by  the  Law ,  that  it  is  a  Re- 
cord  ,  That  the  Commiflioners  therein  are  Judges  of  re- 
cord 'y  That  the  proceedings  thereof  are  alfo  matters  of  re- 
cord, and  therefore  ought  to  be  committed  to  writing,  and 
not  be  a&ed  by  words  onely,  as  it  is  in  2fat\Br\\n  his  Writ 
of  lurety  of  the  Peace,  and  8.  Rep.  in  Doftor  "Bsnhams  cafe, 
and  asappeares  by  the  Bookc  of  10  H.  7.  foL  17.  And 
they  will  alfo  grant  us,  that  the  Great  Seale  of  England  is 
of  fuch  honour  and  height ,  that  it  cannot  dircclly  be  ( in 
courfe  of  pleading  at  Law)  traverfed  or  denied ;  but  if  you 
will  impeach  it,  you  muft  goe  modcftly  to  worke,,  as  to  doe 
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it  by  a  non  cdnctjfit ,  &c.  as  in  Plotodens  Comment,/©/.  23  2. 
in  the  Lord  Berklies  cafe,  and  6.  Rep.  in  2^**;  cafe.  And 
yet  I  fay  they  are  not  fatisfied  with  our  authority ,  and  take 
thefe  three  exceptions  againft  ourCoramiffion  and  Seale. 
Firft,  that  the  Stampe  or  Effigies  of  the  Seale  is  new.  Se- 
condly, againft  the  hand  or  power  by  which  {he  Stampe  or 
Effigies  is  made.  3.  The  Commifllon3C«/oi. Libert >it.&c> 
is  new  in  forme,  and  darke  in  phrafe,  and  not  to  be  under- 
ftood.  Although  it  were  jio  contemptible  anfwer  to  all 
thefe  exceptions ,  that  what  is  jtaft  and  honeft  for  a  man  to 
doe,  it  will  never  offend  his^onfeience  to  performe,  in  cafe 
he  did  it  without  a  publique  authority,  or  by  an  invalid 
authority,  which  is  equivalent  and  all  one  with  none  at  all, 
and  therat-herand  especially  it  will  be  no  offence  to  con- 
fidence, when  as  no  authority  appeares  countermanding  or 
prohibiting  himiYet  this  fhall  not  be  fet  down  by, but  every 
particular  exception  flull  have  its  viiible  or  rational!  anfwer 
feverally.  Firft,  the  Stampe  or  Effigies  of  the  Great  Seale 
have  beene  often  changed ,  as  you  may  fee  if  you  Iooke  no 
further  then  Speeds  Hiftorie ,  where  fometimes  thc  Croffe 
and  other  Effigies  in  feverall  times  doe  appeare,  and  where 
their  varieties  are  painted.  The  Effigies  is  not  thevertue 
of  the  Seale :  But  the  honour  and  vertue  of  the  Great  Seale 
is,  becaufe  it  panes  all  Originall  proceedings  of  Juftice,  and 
is  the  fignall  or  teftiraoniall  whereby  they  are  knowne ;  As 
alfo  paffes  all  publique  inftruments  of  Government  ard 
State,  and  it  alwaies  lies  at  the  open  fountaine  of  Juftice, 
where  the  People  without  any  ftoppe  may  have  it  for  their 
helpe  and  reliefe.  And  therefore  tt  is  called  the  Great  Seale 
of  EngUnd>  and  not  of  any  King  or  particular  Perfon-  And 
if  fo,  why  is  it  incongruous  to  have  the  whole  People  repre- 
sented in  the  Effigies  of  their  Reprefentative,  the  Houfe  of 
Commons.  Secondly ,  the  hand  or  power  that  ftampes  or 
caufes  this  Effigies,  arc  fuch  who  at  the  beginning  were  in  a 
Parliamentary  way  elected  by  the  People  to  eftablifh  or  re- 
pealc  Lawes.  Are  fuch  as  have  feverall  times  protefted 
deeply  with  their  lives  and  fortunes  to  defend  the  Funda- 
mental! 
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mental!  Lawcs  of  the  Land,  and  the  jnft  rights  and  Liber- 
ties  of  the  People  (  which  in  reality,  are  theLawes  of  the 
Land,being  their  Birthrights.)  Arefuch,as  when  the  Autho- 
rity was  fo,  that  no  queftion  was  of  it,  had  a  Grant  from 
that  Authority  not  to  Diflblve  untill  they  would  them- 
fclvcs;  which  they  have  not  yet  determined.  Are  fuch  as 
fit  in  folio  Juftiti&y  in  the  forme,  way,  and  Counccll  of  Ju- 
ftict:  and  you  know  what  priviledge  and  addition  Mofes 
Chairegave  even  to  the  Scribes  and  Pharifces,  and  who  it 
was  that  faid,  Heart  them  there.  But  befides  all  this,  ever 
fince  God  made  all  things  out  of  nothing,  and  order  out  of 
confufion  •  every  Man  or  Creature  in  this  Creation  by  Di- 
vine precept,  nature,  and  reafon,  is  to  banifh  and  oppofe 
confufion.  Hence  it  comes,  that  Government  it  felfe  is  of 
Divine  Right  ( if  reafon  may  judge  )  becaufe  it  is  the  onely 
bankeagainft  confufion,  and  there  is  no  Government  with- 
out order;  and  God  by  his  patterne  of  the  little  world 
[[Man]  hath  (hewed  more  lively  whac  the  great  one  ftiould 
be,  or  all  Common-wealths  in  it :  as  in  the  body  natural! 
there  are  degrees  in  members,  the  head,  the  armes,  fome 
fuperiour,  others  inferiour ;  So  it  muft  be  in  the  body  po- 
litique of  the  Common- wealth ,  in  the  Governours  and 
Members  of  it  there  muft  be  Government  by  Superiority 
and  Subordinacy :  Hence  it  came  to  pane  that  fomt  who 
were  in  publique  imployment  before  the  late  changes  (and 
who  doe  not  love  to  borrow  other  Mens  eyes  to  fee  by  in 
a  bufineffc  of  fuch  weight  (  but  to  fee  by  their  owne  fo  farre 
as  their  light  will  carry  them  )  or  to  follow  example  fur- 
ther then  they  fee  it  agree  with  rule  and  meafure)  concei- 
ved it  confeience  to  proceed  in  Government,  confidering 
that  confeience  muft  be  grounded  upon  thefe  foundations 
or  principles ;  namely,  Gods  law  or  will  where  it  is  mani- 
fefted  or  expreffed,  and  where  Gods  word  doth  not  mani- 
feft  the  thing.  Reafon  upon  good  principles  muft  work  out 
confeience,  and  what  is  under  or  below  reafon,  is  will,  plea- 
fure,&c.  and  not  confeience  :  It  is  no  ground  to  fay,it  is  my 
confeience,  becaufe  it  is ;  and  fuch  like  fondnefles :  Confcu 
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entU  efl  infrd  Deum,  &  fypra  famines,  it  is  below  and  liable 
to  Gods  wil,but  it  is  above  Mans.  I  fay  upon  thefe  grounds, 
and  not  upon  fcare  or  flattery  of  times  or  Petfons,  as  fome 
have  fcandaloufly  imagined:  Did  thefe  Gentlemen  conceive 
in  confcience  they  ought  not  to  defert  Government.  As  alfo 
by  the  fame  rcafon,  that  one  might  give  it  over  a  frcond, 
a  third,  and  fo  by  confequencc  all  might  defert  Govern- 
ment, and  then  would  come  that  horrid  and  loathfome 
rnonfter,  Confufion  ;  which  by  the  law  of  God,  of  nature, 
of  reafon,  they  conceive  themfelves  in  duty  even  tothe 
breach  of  their  fortunes,  ftioulders,  ftrengchs  and  lives  to 
expell.  Thirdly,  either  the  Exceptors  are  much  miftakeo,or 
that  antient,  learned,  and  famous  Hiftorian,  Livj?  in  his 
Second  Booke ;  and  that  deeply  (tudied  Lawyer  in  Anti- 

Juities  and  other  ftudies,  Baden,  in  his  Third  Booke  of  his 
lomraon- wealth  are  fallaries  and  forgers  5  for,  by  them  it 
appeares,  That  the  Tribunes  amongft  the  old  Romans  were 
called,,  Cafted' '  liber tat*  Ropuli  plebify  Romam,  The  Kee- 
pers of  the  Liberties  of  the  People :  So  then  the  forme 
is  not  new,  nor  is  the  phrafe  darke;  for  thefe  Authours 
have  drawne  the  curtaine,  and  made  appeare  that  to  be  a 
faire  fpatious  roome  which  was  conceived  a  clofe  and 
darke  corner  -s  And  there  the  Honour  and  Authority  of 
thofe  Keepers  of  the  Liberties  of  the  People  ate  much  to 
befeene:  And  as  the  Liwes  with  them  were  the  Peoples 
Liberties  ;  So  our  Lawes  with  us  are  the  Liberties  of  Eng- 
land, as  Magna  Ch  irta  czWs  them  :  And  they  having  from 
time  t  o  time  fpent  this  Nation  fo  much  treafune,  blowes  & 
blood  to  preferve  them  $  thefe  jewels  are  now  fit  to  be  kept 
in  the  boforae  and  ftrong-hold  of  a  Parliament  and  People, 
or  be  lodged  where  they  may  truft  them.  And  now  Gentle- 
men, if  the  thing  be  juft,  and  the  Authority  valid,  we  ought 
to  atfume  the  truft  upon  us  relating  to  Law  and  Govern- 
raent,and  the  facred  bonds  of  our  Oathes,we  muG  perform 
it  with  fincerity  and  faithfulnelli,  and  with  wifdome  and 
circumfpedfon  in  the  matter,  and  with  diligence  in  the 
manner  of  our  proceedings ;  wifdome  is  to  forefce  errors 
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andEvills  before  they  be  committed,  or  if  once  commit- 
ted fuddcnly  to  amend  them  ;  diligence  hath  reference  to 
the  Body  &  mind  :  In  the  Mind,  it  is  Rudy  and  meditation; 
in  the  Body,  it  is  labour  and  action  ;  Diligence  zealoufly 
and  affe&edly  purfues  its  ends  and  aimes :  And  wifdomc 
forefeesand  removes  all  lets  and  hindrances.  Ifwifdome 
hath  not  ftrength  to  fee  the  Rockes  and  Gulfes  of  anger, 
tear,  favour,  private  ends,  flattery,  bribes,  and  fuch  like, 
and  to  remove  t^em  ;  diligence  will  foon  be  blockt  up,  be- 
fieged;  and  (heightened  ,fo  wifedotn  and  diligence  are  good 
Concomitants,  and  arc  well  matched  together,  and  yet  in 
degree  and  crier  the  one  fuperiour,  the  other  fubordinate. 
It  is  a  fiction,  buc  taken  up  by  the  Philofophers,that  the  god- 
defle  Wifedome  was  the  chiefe  of  the  councel  of  the  gods  ; 
and  that  F©Kune  envying  the  others  glory  and  honour,  did 
attribute  that  to  her  lot ,  which  was  gained  by  the  others 
providence  ;  whereat  the  gods  were  fo  angry  ,  that  they 
ever  after  caft  that  rafh  ,  giddy  and  wanton  goddeffe,  For. 
tune,  out  of  their  councelsjfignifying  unto  us,  that  in  weigh- 
ty matters  we  muft  be  ferious  and  knowing  ,  and  not  put 
things  raftiiy  to  lot  or  hazard.  And  now  feeing  the  thing 
isj'ult,  the  authority  valid  ,  and  the  truft  aflumed  ,  it  is  fit 
fome  of  the  particulars  of  our  worke  fhould  be  laid  open 
and  unfolded,  wherewith  thefe  are  all  cloathed  :  I  fhall  put 
you  in  mind,  that  EngUnd,  as  Gcographicall  Hiftorians  fay, 
is  a  compleat  Ifland  in  all  parts  but  towards  Scotland  \  and 
therefore  this  our  Commifllon  of  Sewers  very  rcquifite,and 
the  ftatutes  upon  which  this  Commiflion  is  grounded,  are 
liberally  and  beneficially  to  be  expounded,  for  the  furthe- 
rance of  the  work,  fro  bom  publico,  and  are  of  large  extent- 
reaching  to  perfonsja&ions^nd  things .w. To  perfons  who 
they  be  that  are  to  be  puniihed,  or  releivcd.  2,  To  adions, 
what  muft  be  done  for  the  fuddeneft,  and  beft  amendment, 
and  in  what  manner  by  timber&c.  Carts, Ho rfes,&c.  3.  To 
things  either  to  thofe  of  offence,  or  thofe  of  defence.  All 
that  are  annoyances,  lets,  offence'*,  impediments  in  them- 
felves  are  to  be  fuppreifed ,  as  Streames ,  Mils,  Bridges, 
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Foads,  Fifh-garthes,  Mil-dams,  Hebbingwcres,  Hecks,  and 
Flood-gates :  And  all  thofe  that  are  helps,  or  defences,  are 
to  be  nourifhcd,and  maintained^  Walls,Banckes,  Ditches, 
Gutters,  Shewers,Goatep,  Calcies,  Bridges,  dec.  I  fliall  not 
Jay  open  particulars  anyfurther,  the  Commiffion  is  much 
cxprefling  in  it  felf.  I  defire  your  care  and  confederation  of 
what  you  know  :  and  as  you  {hall  find  thefe  particulars,  or 
any  others  neceffary  iri  this  bufineffe  prefentthem.  I  told 
yon  at  firft,  I  fhould  not  recount  all  the  particulars  of  your 
charge  presuming  on  your  knowledge  and  experience :  And 
fo  without  further  cxpcncc  of  your  time,  Heave  you  to 
your  work. 


The  Stationer  to  the  Reader. 

Reader, 

Mujl  acknowledge  my  Copie 
is  at  the  fecond  hand  •  for, 
the  (tAuthour  upon  requejl 
delivered  a  Copie  to  a  worthy 
Friend  of  his,  My  Friend  had  accejfe^, 
thereto  and  Copied  out  mine.  AndaL 
though  at  fir  ft  the  <zA uthour  was  oppo* 
Jit0yet  now  to  prevent  mijlal{es  in  Copies 
to  his  injury,  affents  to  the  proceed  of the 
Trefe^. 
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